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Federal Reserve System § 202.5 

1 This paragraph does not limit or abrogate 
any federal or state law regarding privacy, 
privileged information, credit reporting limi-
tations, or similar restrictions on obtainable 
information.

§ 202.4 General rules. 
(a) Rule prohibiting discrimination. A 

creditor shall not discriminate against 
an applicant on a prohibited basis re-
garding any aspect of a credit trans-
action. 

(b) Foreign language disclosures. Dis-
closures may be made in languages 
other than English, provided they are 
available in English upon request. 

[Reg. B, 66 FR 17785, Apr. 4, 2001]

§ 202.5 Rules concerning taking of ap-
plications. 

(a) Discouraging applications. A cred-
itor shall not make any oral or written 
statement, in advertising or otherwise, 
to applicants or prospective applicants 
that would discourage on a prohibited 
basis a reasonable person from making 
or pursuing an application. 

(b) General rules concerning requests 
for information. (1) Except as provided 
in paragraphs (c) and (d) of this sec-
tion, a creditor may request any infor-
mation in connection with an applica-
tion.1

(2) Required collection of information. 
Notwithstanding paragraphs (c) and (d) 
of this section, a creditor shall request 
information for monitoring purposes as 
required by § 202.13 for credit secured 
by the applicant’s dwelling. In addi-
tion, a creditor may obtain informa-
tion required by a regulation, order, or 
agreement issued by, or entered into 
with, a court or an enforcement agency 
(including the Attorney General of the 
United States or a similar state offi-
cial) to monitor or enforce compliance 
with the act, this regulation, or other 
federal or state statute or regulation. 

(3) Special purpose credit. A creditor 
may obtain information that is other-
wise restricted to determine eligibility 
for a special purpose credit program, as 
provided in § 202.8 (c) and (d). 

(c) Information about a spouse or 
former spouse. (1) Except as permitted 
in this paragraph, a creditor may not 
request any information concerning 
the spouse or former spouse of an appli-
cant. 

(2) Permissible inquiries. A creditor 
may request any information con-
cerning an applicant’s spouse (or 
former spouse under paragraph (c)(2)(v) 
of this section) that may be requested 
about the applicant if: 

(i) The spouse will be permitted to 
use the account; 

(ii) The spouse will be contractually 
liable on the account; 

(iii) The applicant is relying on the 
spouse’s income as a basis for repay-
ment of the credit requested; 

(iv) The applicant resides in a com-
munity property state or property on 
which the applicant is relying as a 
basis for repayment of the credit re-
quested is located in such a state; or 

(v) The applicant is relying on ali-
mony, child support, or separate main-
tenance payments from a spouse or 
former spouse as a basis for repayment 
of the credit requested. 

(3) Other accounts of the applicant. A 
creditor may request an applicant to 
list any account upon which the appli-
cant is liable and to provide the name 
and address in which the account is 
carried. A creditor may also ask the 
names in which an applicant has pre-
viously received credit. 

(d) Other limitations on information re-
quests—(1) Marital status. If an appli-
cant applies for individual unsecured 
credit, a creditor shall not inquire 
about the applicant’s marital status 
unless the applicant resides in a com-
munity property state or is relying on 
property located in such a state as a 
basis for repayment of the credit re-
quested. If an application is for other 
than individual unsecured credit, a 
creditor may inquire about the appli-
cant’s marital status, but shall use 
only the terms married, unmarried, and 
separated. A creditor may explain that 
the category unmarried includes single, 
divorced, and widowed persons. 

(2) Disclosure about income from ali-
mony, child support, or separate mainte-
nance. A creditor shall not inquire 
whether income stated in an applica-
tion is derived from alimony, child sup-
port, or separate maintenance pay-
ments unless the creditor discloses to 
the applicant that such income need 
not be revealed if the applicant does 
not want the creditor to consider it in 
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2 The legislative history of the Act indi-
cates that the Congress intended an ‘‘effects 
test’’ concept, as outlined in the employ-
ment field by the Supreme Court in the cases 
of Griggs v. Duke Power Co., 401 U.S. 424 
(1971), and Albemarle Paper Co. v. Moody, 422 

determining the applicant’s credit-
worthiness. 

(3) Sex. A creditor shall not inquire 
about the sex of an applicant. An appli-
cant may be requested to designate a 
title on an application form (such as 
Ms., Miss, Mr., or Mrs.) if the form dis-
closes that the designation of a title is 
optional. An application form shall 
otherwise use only terms that are neu-
tral as to sex. 

(4) Childbearing, childrearing. A cred-
itor shall not inquire about birth con-
trol practices, intentions concerning 
the bearing or rearing of children, or 
capability to bear children. A creditor 
may inquire about the number and 
ages of an applicant’s dependents or 
about dependent-related financial obli-
gations or expenditures, provided such 
information is requested without re-
gard to sex, marital status, or any 
other prohibited basis. 

(5) Race, color, religion, national origin. 
A creditor shall not inquire about the 
race, color, religion, or national origin 
of an applicant or any other person in 
connection with a credit transaction. A 
creditor may inquire about an appli-
cant’s permanent residence and immi-
gration status. 

(e) Written applications. A creditor 
shall take written applications for the 
types of credit covered by § 202.13(a), 
but need not take written applications 
for other types of credit.

§ 202.5a Rules on providing appraisal 
reports. 

(a) Providing appraisals. A creditor 
shall provide a copy of the appraisal re-
port used in connection with an appli-
cation for credit that is to be secured 
by a lien on a dwelling. A creditor shall 
comply with either paragraph (a)(1) or 
(a)(2) of this section. 

(1) Routine delivery. A creditor may 
routinely provide a copy of the ap-
praisal report to an applicant (whether 
credit is granted or denied or the appli-
cation is withdrawn). 

(2) Upon request. A creditor that does 
not routinely provide appraisal reports 
shall provide a copy upon an appli-
cant’s written request. 

(i) Notice. A creditor that provides ap-
praisal reports only upon request shall 
notify an applicant in writing of the 
right to receive a copy of an appraisal 

report. The notice may be given at any 
time during the application process but 
no later than when the creditor pro-
vides notice of action taken under 
§ 202.9 of this part. The notice shall 
specify that the applicant’s request 
must be in writing, give the creditor’s 
mailing address, and state the time for 
making the request as provided in 
paragraph (a)(2)(ii) of this section. 

(ii) Delivery. A creditor shall mail or 
deliver a copy of the appraisal report 
promptly (generally within 30 days) 
after the creditor receives an appli-
cant’s request, receives the report, or 
receives reimbursement from the appli-
cant for the report, whichever is last to 
occur. A creditor need not provide a 
copy when the applicant’s request is re-
ceived more than 90 days after the 
creditor has provided notice of action 
taken on the application under § 202.9 
of this part or 90 days after the applica-
tion is withdrawn. 

(b) Credit unions. A creditor that is 
subject to the regulations of the Na-
tional Credit Union Administration on 
making copies of appraisals available 
is not subject to this section. 

(c) Definitions. For purposes of para-
graph (a) of this section, the term 
dwelling means a residential structure 
that contains one to four units whether 
or not that structure is attached to 
real property. The term includes, but is 
not limited to, an individual condo-
minium or cooperative unit, and a mo-
bile or other manufactured home. The 
term appraisal report means the docu-
ment(s) relied upon by a creditor in 
evaluating the value of the dwelling. 

[58 FR 65661, Dec. 16, 1993]

§ 202.6 Rules concerning evaluation of 
applications. 

(a) General rule concerning use of infor-
mation. Except as otherwise provided in 
the Act and this regulation, a creditor 
may consider any information ob-
tained, so long as the information is 
not used to discriminate against an ap-
plicant on a prohibited basis.2
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